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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are confusing because it is not clear if the wall element is being claimed. 
For example, claim 1 states that the wall element can be inserted. This means it is not 
required. 

Claim 1, "wherein between always too" is grammatically awkward and confusing. 

Claim 2 is similarly rejected as claim 1 above. 

Claims 3-6, "the extension support post" lacks clear antecedent basis. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
German document '449 in view of British document '068 and Fish '774 or French 
document '325. 
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German document discloses flood protection wall, with ground anchors (1) to be 
embedded in concrete flush with the ground surface, and with support posts (3) 
releasably connectable to the ground anchors, with a coupling piece (2) each between 
the support posts 3 and the ground anchors (1), wherein the respective coupling piece 
(2) is connectable to the ground anchor (1) by a bayonet-type connection, and wherein 
the coupling piece (2) has a transverse bore which is conically widened at both ends 
thereof, and wherein in these conically widened portions which continue in oppositely 
located conical transverse bores of the support post (3), a clamping piece (4,5) each is 
received, wherein these clamping pieces (4,5) tighten in a frictionally engaging manner 
the support posts (3) in the ground anchor (1) within the bayonet-type closure by means 
of a screw which is actuatable by means of an appropriate special wrench and clamp 
the support post (3) against the ground anchor (1 ). German document discloses the 
invention substantially as claimed. However, German document is silent about having 
between two support posts a wall element which is bulging out toward the high water 
level. British document teaches having grooves on posts to retain wall elements (see 
Figs. 10, 13). Fish and French document '325 both teach wall elements bulging 
outwardly (see Figs. 3, 2 respectively). It would have been considered obvious to one 
of ordinary skill in the art to modify German document to include grooves on the posts to 
retain wall elements as taught by British document and to include wall elements that 
bulge outwardly as taught by either Fish or French document '325 in order to provide a 
flood barrier that can withstand a desired flood water force. 
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With regards to claim 2, it would have been considered obvious modify German 
document to provide an extension support post, additional coupling piece, clamping 
pieces, screw means and additional wall elements since it has been held that mere 
duplication of the essential working parts of a structure involves only routine skill in the 
art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. It should be noted that such a 
modification enables one to adjust the height of the flood barrier in accordance with the 
level of the flood water expected. 
Re claim 4, cover (see Fig. 13 of German document). 
Re claim 7, sealing means (40, see British document). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunil Singh whose telephone number is (571) 272-7051 . 
The examiner can normally be reached on Monday through Friday 10:30 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bagnell can be reached on (571) 272-6999. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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